RAILROAD COMMISSION OF TEXAS

Hearings Division




Hearings Director Ryan D. Larson

* Mr. Larson began at the Commission in July 2014. He holds
a Bachelor’s Degree from the University of California, Los
Angeles (UCLA) in Political Science and a Juris Doctorate
from Southwestern University School of Law.

* Prior to joining the Commission, Mr. Larson was an
Assistant Attorney General with the Office of the Attorney
General of Texas. In that capacity he handled civil trials and
appeals for the Commission and other agencies. He has
extensive administrative law, appellate, and litigation
experience.

 Mr. Larson also worked as an associate in private practice
dealing with a variety of legal issues which primarily
centered on environmental and oil and gas matters.



A Brief History of the Commission

* The Railroad Commission is the oldest
regulatory agency in the State and one of the

oldest in the country. It was established in
1891 to regulate the rail industry.

* The Railroad Commission no longer regulates
railroads. It oversees the oil, natural gas, coal
mining, intrastate pipelines, and gas utility
distribution industries in Texas.



A Brief History - Continued

 As originally structured, the Commission’s
hearings were held within separate
departments, depending on the discipline at
issue, and were not handled by one division
dedicated to holding hearings.

* Changes in legislation and case law related to
administrative practice required a more robust
adjudicatory process.



A Brief History - Continued

 Consequently, the Commission’s hearings
were consolidated as part of the functions of
the Office of General Counsel. At that time,
the Office of General Counsel included
adjudicatory, enforcement, and general
counsel functions.

 Later, the Commission separated those
functions into two separate divisions and
created the Hearings Division.
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Division’s Purpose & Function

 The Division is headed by the Hearings Director,
who historically is a licensed attorney.

* The Division’s hearings examiners perform
adjudicatory functions in three substantive areas
— oil and gas, gas utility, and surface mining.

* The examiners are supported by Docket Services
and administrative staff, who are managed by the
Division’s Office Manager.
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Docket Services

* Docket Services is run by two program
specialists who process hearing requests for
applications and complaints.

Docket Services Phone No.

Sandra Elliott 512-463-7325
sandra.elliott@rre.texas.gov

Patricia Kaiser §12-463-6848
patricia.kaiser@rre.texas.gov



Docket Services - Continued

* Docket Services IS
responsible for:

— assigning a docket number
for each case filed with the
Hearings Division;

— creating the hearing hard-
copy file;

— scheduling hearings;
— preparing notices of hearings;

— ensuring the appearance of a
court reporter;




Docket Services - Continued

* Docket Services is responsible for:

— creating and preparing the weekly and monthly
hearing schedule for the public, website, internal
staff and court reporter;

— scheduling and maintaining the hearing rooms;
and

— responding to inquiries regarding scheduling of
hearings.
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Administrative Staff

 Administrative staff assist the Examiners in
case management and preparation for
administrative hearings. A staff member is
assigned to each Examiner.

* The administrative staff consist of paralegals
and legal assistants.
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Administrative Staff - Continued

* Some of their duties include:
— responding to inquires directed to the Examiners;
— retrieval of records;
— maintaining and updating files;

— updating the mainframe as a docket progresses
through the hearing process; and

— preparing the administrative record for appeal.



Slu

['m studying I assume you
to become a realize that means
paralegal. you'll have to work

with lawyers.

————
pven
—




Adjudicatory Functions

* The Railroad Commission’s contested case
hearings are conducted by Hearings
Examiners. The Hearings Examiners are
assigned to preside over contested cases
pertaining to oil and gas, gas services, and

surface mining issues.




Oil and Gas Dockets

e Four Legal Examiners and five Technical
Examiners primarily handle the oil and gas
hearings.

 Typicallyy, a Legal Examiner and Technical
Examiner are assigned to each oil and gas docket.

* The Legal Examiner is always a licensed attorney.

* The Technical Examiner is either a petroleum
engineer, engineer with oil and gas experience,
geophysicist, or geologist.



Adjudicatory Functions - Continued

* Each year, the Hearing Division processes
approximately 1,000 dockets.

* The Commission’s contested case hearings are
conducted in accordance with the
Administrative Procedure Act (APA) and the
Commission’s Practice and Procedure Rules.

&<




Administrative Procedure Act

 Chapter 2001 within the APA addresses the
minimum standards for conducting “contested
cases,” in which the legal rights, duties, or
privileges of a party are to be determined by a
state agency after an opportunity for
adjudicative hearing.

 The APA can be viewed at the Texas
Legislature’s website -
http://www.statutes.legis.state.tx.us/
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Commission’s Rules

 Title 16 within the Texas Administrative Code
contains the Commission’s rules. The most
relevant sections for Oil and Gas practice at the
Commission are:

— Chapter 1 - governing general practice and procedure;
and

— Chapter 3 - governing the Oil and Gas Division.

* The rules can be viewed at the Secretary of
State’s website -

http://texreg.sos.state.tx.us/public/readtacSext.V
iewTAC?tac view=3&ti=16&pt=1
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Qil

and Gas Dockets - Types

* Qil and gas hearings include, but are not limited to, the
following issues:

Field Rule Amendments;
Rule 8 (water protection and authorized surface disposal);

Rule 9 (disposal wells) and Rule 46 (injection into productive
reservoirs);

Rule 37 (well spacing);

Rule 38 (well density);

Rule 106 (sour gas pipelines).

well transfer requests;

requests for permission to subdivide or consolidate oil leases;
complaints filed with the Commission; and

enforcement proceedings initiated by the Commission.



Conducting the Hearing

* During the hearing, the Hearings Examiner:
— listens to witness testimony;
— examines exhibits and other evidence;
— questions witnhesses;

— makes rulings on offers of and objections to
evidence;

— builds the record upon which an agency decision
is based; and

—ensures that all information needed by the

Commissioners is in the record. D




Proposal for Decision

* Once the hearing is adjourned and the
evidentiary record closed, the Hearings Examiner:

— writes a proposal for decision (PFD) that summarizes
the evidence, the arguments of the parties, and the
applicable law;

— recommends a decision; and
— proposes findings of fact and conclusions of law.

* The parties have an opportunity to file exceptions
to the PFD and replies to the exceptions.



Public Conference

* The Hearings Examiner presents his or her
recommendation to the Commissioners at

open conference and answers any questions
related to the case.

* The Commissioners decide the cases, and may

wholly or partially approve or reject the
Hearings Examiner’s recommendations.



Public Conference - Continued

* The order signed by the Commissioners does
not adopt the Hearings Examiner’s entire
proposal for decision.

* Instead, it adopts only the findings of facts
and conclusions of law.

 If the Commissioners change any of the

t
t

Hearings Examiner’s findings or conclusions,

nose changes are set forth in the final order

nat is approved by the Commissioners.
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QUESTIONS & COMMENTS?

Ryan D. Larson
Hearings Director

Railroad Commission
of Texas




